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B USMEHUNBIINXCS colianbHO-3KOHOMUUYECKUX YCIOBUSIX TPOOJIe-
MBI COBEPIICHCTBOBAaHMSI MEXaHM3Ma yIIpaBJIeHUs U IIPABOBOI 3aIlIUTHI pe-
3yJILTaTOB MHTEJIJICKTYaJIbHON NesTeIbHOCTH, UCIIOJIb30BaHUs (B TOM YHCIIe
KOMMepUEeCKOI peaan3alnin) 00beKTOB MHTE/UIEKTYaIbHO COOCTBEHHOCTU
OTHOCSTCS K YMCITy HanboJjiee BaXKHbIX TEOPETUYECKUX U MPAKTUIYECKUX ac-
IIEKTOB YKOHOMMYECKOTO Pa3BHUTHS JIO00TO CYObEKTa XO3SIMCTBEHHON He-
SITCTIBHOCTH.

B obopoHnHoOIt cepe mpaBoBast 3alIuTa pe3yJbTaTOB MHTEJICKTYaIbHO
IEesSITeIbHOCTH (O0BEKTOB MHTEIUICKTYaJIbHOI COOCTBEHHOCTH) B YCJIOBU-
SIX aKTMBU3allMK PhIHKA BOOPYKEHUI KakK IJisd pyKOBOAUTENEC 000POHHBIX
NPEaNPUSTUIA, TaK U U151 pa3padOTYMKOB BOOPYXEHUSI U1 BOEHHOU TEXHUKU
TaK:Ke SIBJISIETCS BechMa ITPo0JIeMaTUYHOIA.

KTo 1 Ha KakmMX yCIIOBUSAX MOJDKEH PacCIOpsKaThCsl MHTEJICKTYaIbHBIM
IIPOIYKTOM, KaK 00eCcIeInTh eT0 2(P(eKTUBHOE NCIIOJIb30BaHIE B COOTBETC-
TBUHU C OOIIIECTBEHHBIM MHTEPECOM, B KAKOM 00BbeMe M BCEraa Jid IpaBa Ha
pe3yJIbTaThl UHTEUIEKTYaIbHOM NesSITeIbHOCTH JOKHBI ITPUHAIeXKaTh TOMY,
KTO (P)MHAHCUPYET UCCIENOBaHUS U pa3padOTKU, — BOT OCHOBHBIE BOIIPOCHI
10 TaHHOM MpoOJeMaTHKe.

ITo o6beMy mocTaBoK mpoaykKuuu BoeHHoro HazHayeHus (ITBH) mpo-
el rox st Poccum ctanm peKopIHBIM 3a MOCeIHUE IISITh JeT. Beero
B 2008 romy, cormacHo janHEIM APMC-TACC, Poccus ocymiecTBuia moc-
taBku [1BH (c yueToM paboT 1Mo MoaepHU3aIIUM UMEIOIIEHCS TEXHUKHN) B
30 cTpaH, MpUYeM OCHOBHOE MECTO B BOEHHOM 3KcropTe P® 3aHUMalOT ca-
MOJIETBI, KOopadau u cpeactsa [TBO.

ITocTereHHOE MCTOIIIEHNE HEBO30OHOBIISIEMBIX MaTepHaIbHBIX PECYPCOB
BBI3EIBACT MOBHIIIEHHOEe BHMMAHKE K pe3yJIbTaTaM MHTEJICKTYaaIbHOI Ie-
sareapbHocTU. Celiyac, Ha HaIll B3IJISII, YMECTHEEe TOBOPUTh HE 00 MHTEHCH-
(huKay MTHHOBALIMOHHBIX MPOIIECCOB, a 0 HEOOXOIMMOCTHU 3aIycKa MeXa-
HU3Ma B3aMMOIEHCTBUS HayKM W IIPOU3BOJACTBA. B mepuos rmoBceMecTHOM
MMPUBATU3allUM BCS aKTMBHOCTB OBLJIa COCPEeIOTOYeHA MCKITIOUUTEILHO Ha
paszelie U Iepejesie IpaBa COOCTBEHHOCTH Ha IPUBATU3MPYEeMOE UMYIIIEC-
TBO. Jpyroii XXe BaxXHBII acIeKT, pagd KOTOPOIro IIpUBAaTHU3aLMsI, IO CYTH
JeJia, U JOJDKHA IMIPOM3BOIUTLCS, — CO3MaHKME BRICOKOTEXHOJIOTUIHOTO 3¢h-
(beKTHBHOTO ITPOU3BOJCTBA 1 pa3BUTOI 9KOHOMUKHU, — OCTAJICS 3a paMKaMu
KakK OOIIECTBEHHOTO, TaK 1 TOCYIapCTBEHHOIO MHTepecal.

CTOb KPUTUYECKOE CYXIEHME TTOATBEPKAAETCS OOBEKTUBHBIMU (DaKTa-
mu. Ha mpotstkenum 15 mocitieqnux et cyabl Poccumiickoit Meneparnym nepe-
IMOJTHEHBI MMYIIIECTBEHHBIMI CIIOPAaMHM, B OCHOBE KOTOPBIX JIEXKAT aKThI IIPH-

'CsetnanoBA.I. CoBpeMeHHBIE TEHIEHITNY PAa3BUTHSI 3aKOHOIATEILCTBA 00 MHTEIUIEKTYa b~
Hoi1 co6cTBeHHOCTH // BecTHuk Poccuiickoit Akanemun Hayk. 2005. Ne 9.
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Batu3anuy. BO3HMKIM IIpaBOBBIE TEXHOJOTMM, OOECIIEUMBAOIIME MEePEIe
COOCTBEHHOCTH. BaHKpPOTCTBO KaK IMpaBOBOE CPEICTBO MPHUOOPETEHUS UyKOTO
HMMYIIECTBA, B TOM UYHMCJIE TOCYIapCTBEHHOIO, CTaJI0 OOBIIEHHBIM SIBJICHUEM.
B 10 ke BpeMs cyneOHas1 MpakThKa, Kacalolasicsl CopoB 0 BOIIPOCY MPU3Ha-
HUST aBTOPCTBA, JIMIIEH3MOHHBIM TOTOBOpaM (KOHTPaKTaM), TPOMBIIIUIEHHOMY
OCBOEHHIO COBMECTHO CO3IAaHHBIX pa3pabOTOK, MAaTEHTHBIX CIIOPOB, CIIOPOB
I10 BBHITIJIaTe aBTOPCKUX BO3HATPAXKICHUI 32 UCIIOJIb30BaHNE PE3Y/IETaTOB WH-
TeJIJIEKTYaJIbHOM JesITeIbHOCTU, OCTaeTCs 00JIee YeM CKPOMHOIA.

Hcropruecku CIOKUIOCH TaK, YTO HauboJjiee 3HaYMMbIe pe3yIbTaThl MH-
TeJUIeKTYaJbHOU NeSITeIbHOCTH (HayKOoeMKasl MPOAYKIIUS) B Halllel CTpaHe
0Ka3aJluCh COCPEIOTOYCHHBIMU B HAYYHO-TEXHUYECKOM TTOTEHIIMAIE TIpe/l-
MPUATUIA OTEYECTBEHHOTO 0O0OPOHHO-IIPOMBIIIJICHHOIO KOMIUIEKCA B BHUIIE
Pa3IMYHBIX MATEPUAJIOB I10 pe3y/IbraTaM HayYHO-MCCIIEI0BATEIbCKIX, OITBIT-
HO-KOHCTPYKTOPCKUX M TEXHOJIOTUUECKUX pabOT BOEHHOIO, CIIeIIMaIbHOIO
U IBOMHOro HadHauyeHus. OQHAaKO BCJIEICTBUE MPAaBOBOM CreUMUKUA OTe-
YeCTBEHHOT0 3aKOHOAATEIbCTBA TOTO Mepuoa (OAMH COOCTBEHHUK — TOCY-
JIapCTBO) OOJIBIIMHCTBO HAYYHO-TEXHUIECKUX JOCTVKCHUMN M UX ACUCTBU-
TeJbHBIE CO3AaTe/IM OKA3aJ1lCh B IIPABOBOM OTHOIIICHUHU HE3aIIUIICHHBIMU.

BaxxHO TakKe OTMETUTD, YTO B IIOCAEIHME TOIbI KOJIMYECTBO MPETEH3UIA
10 BOIIPOCY MPU3HAHMS aBTOPCTBA, ITATEHTHBIX CIIOPOB, CIIOPOB I10 BHIILJIATE
aBTOPCKUX BO3HArpaXkIeHWU 3a MCITOJIb30BaHUE PE3yJbTaTOB MHTEJIEKTY-
aJIbHOM JESITEIbHOCTU PE3KO BO3POCIIO.

AHanu3 cyneOHOM MpakTUKY MOCIEAHUX TPEX JIET TOKa3bIBaET, UTO B 000-
POHHO-TIPOMBIIIJICHHOM KOMILIEKCE aBTOPBI IIPOMBIIUICHHO COOCTBEH-
HOCTU (M300peTeHMIi, MPOMBIILICHHBIX O0pa3lioB, MOJIE3HBIX MOIeEIeit),
3aluIlasl CBOY MpaBa U UHTEPEChl, BHIUTPHIBAIOT CIIOPHI (B TOM YHCJIE B CY-
JIEOHOM TIOPSIIKE) Y TeX, KTO He0OPOCOBECTHO MCITOIb3YEeT MPOMBIIIJIEHHYIO
COOCTBEHHOCTD, MOJTy4Yasi OTPOMHBIE IOXO/IbI, YILIEMJIsIS TTpaBa ee aBTOPOB, B
TOM YMCJIe TIPAaBO Ha IOCTOMHOE aBTOPCKOE BO3HATPaXKIECHME.

Oco0y0 aKTyaJbHOCTb IIPHOOPETAET BOIIPOC IIPABOBOIO OOCCIICUCHUS
yIIpaBJICHUs IPOIIECCOM MCIIOIb30BaHMS U pean3allii HayYHO-TeXHUYEC-
KUX JOCTMKEHUM, UX TIPaBOBOM 3alllUThI, YTO HEMOCPEICTBEHHO CBS3aHO C
LIMBUJIM30BaHHBIM Pa3BUTUEM PbIHKA MHTE/UIEKTYaJIbHOU COOCTBEHHOCTH,
00ecTneunBaoIIero AeMCTBEHHBIH MEXaHU3M peajn3aliud HayYHO-TEXHU-
YeCKUX TOCTKEHUH B (hOpMe MHTEUIEKTYaTbHOW COOCTBEHHOCTH.

B Hacrogmiee BpeMs B IpaxkmaHckom komekce P® mogHOCTBIO cocpemo-
TOYEHO BCE TpaxkIaHCKOE 3aKOHOMATEIBCTBO 00 MHTE/UIEKTYaIbHOM COOC-
TBEHHOCTH U PsII Hepa3pbIBHO CBSI3aHHBIX C HUM MHBIX ITPABOBBIX HOPM.

®degepanbHBIM 3aKOHOM OT 18 mekabpst 2006 roma Ne 231-MD3 «O BBe-
JIeHUW B AeiicTBMe 4acTu 4eTBepToi IpakmaHckoro komekca Poccuiickoit
Denepanum» ¢ 1 guBapg 2008 Toma TpU3HAIOTCS MOTHOCTHIO MW YaCTUIHO
YTPaTUBIIMMHU CHIIYy 54 3aKOHOIATEJIbHBIX aKTa IIPOILIBIX JIET, YTO OCHOBA-
TEJIbHO pacUUCTUIIO (heaepaibHOE 3aKOHOAATEIHCTBO B 3TOI 00J1aCTH.

IIpaBoBBIE MHCTUTYTHI, PETYIUPYIOIIME MpaBa Ha pe3yJIbTaThl MHTEILICK-
TyaJIbHOM AESITeIbHOCTHY, TOKa3aHbl Ha pUCYHKe 1.

B cootBercTBUM ¢ mojoxeHusaMu IpaxkmaHckoro koaekca P@ aBropom
Pe3yNbTATOB UHTEJLIEKTYa bHOi nedateasnoctd (PU/I) npusnaercs rpaxna-
HHMH, TBOPYECKHUM TPYJAOM KOTOPOTO CO3/IaH TAKOM Pe3y/IbTaT.

He npusnatorcs apropamu PUJI rpaxxnane:

He BHeCIINe JIMYHOIO TBOPUYECKOIo BKJIala B CO3JaHMe TaKOro pe3ysibTa-
Ta, B TOM YMCJI€ OKa3aBIIHWE €ro aBTOPY TOJbKO TEXHWYECKOE, KOHCYJIbTa-
LIMOHHOE, OPraHU3allMOHHOE WIN MaTepuaibHOE COACCTBHE UIN TOMOIIIb,
TOJILKO CITOCOOCTBOBaBIIME 0(OPMIICHUIO MPaB HAa TAaKOU pe3yJibTaT Uv eTo
HCIIOJIb30BaHNE;

OCYIIECTBIISIBIIME KOHTPOJIb 32 BHIIIOJIHEHNEM COOTBETCTBYIOIIMX PAOOT.
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CMeKHBIC NpaBa

Puc. 1. Cy0obeKTbl pe3yJIbTaToOB HHTELIEKTYAIbHOI 1eATeIbHOCTH

IIpaBooOmanarenem cunTaeTcs IpakIaHUH WK IOpUINIECKOEe JIUIIO, 00-
JIamaloniee UCKITIOYnTeIbHBIM TTpaBoM Ha PUJI. IlpaBooGmamaTens BIipaBe
MCII0JIb30BaTh TAKO# pe3y/IbTaT UM TaKOE CPEICTBO 110 CBOEMY YCMOTPEHUIO
JIIOOBIM HE TTPOTUBOPEYAIIUM 3aKOHY CIIOCOOOM.

Hcnonb3oBanue PU]I, ecau oHO ocylecTBIIsieTcs 0e3 coriacus mpaBo-
o0Oamareis, sIBJiIeTCsI He3aKOHHBIM U BJIEUeT OTBETCTBEHHOCTD, 32 UCKIIIO-
YeHHMEM CTydaeB, OToBOpeHHBIX B yacTu [V Ipaxkmanckoro komekca PO.

B cootBercTBUU ¢ TToToxKeHUsIMU cTaThi 1233 IpaxkmaHckoro koaekca PO
MpaBo00JIaAaTeNIb MOXET PaCHOPSIAUTHCS MPUHAIIEKAIIMM €My UCKITIOUNTE)b-
HBIM TIPaBOM Ha pe3y/IbTaT UHTE/UIEKTYaIbHOI AeSITeIbHOCTHY JIIOOBIM HE TIPO-
THBOpPEYAILIMM 3aKOHY U CYIIECTBY TAKOTO MUCKJIIOUUTEIBHOTO TIpaBa CIIOCOO0M,
B TOM YHCJIC IIYTEM €T0 OTUYKICHUS 110 JOTOBOPY IPYTOMY JIMILY (IOroBOp 00
OTUYXICHNUY HCKITIOUMTEJIGHOTO TIPaBa) WM IIPEAOCTABIICHUS IPYTOMY JIMILY
MpaBa MCIOJIb30BAHMS COOTBETCTBYIOIINX Pe3y/IbTaTaM MHTEUIEKTyaIbHOM Jie-
SITEJIbHOCTU B YCTAHOBJIEHHBIX IOTOBOPOM ITpe/esiaxX (JIMLEH3MOHHBIN 10r0BOp).

ITo MMIIEH3HOHHOMY JOTOBOPY OHA CTOpOHA — 00J1a1aTe)Ib UCKITIOUUTEIb-
Horo npaBa Ha PU]I (inueH3uap) npenocTaBiisieT WK 00s13yeTcsl MpeaocTa-
BUTb APYTO CTOPOHE (JIMLIEH3MATY ) IIPaBO MCII0Ib30BaHMS TAKOTO Pe3yJIbTa-
Ta WA TAaKOTO CPEACTBA B IIPEAYCMOTPEHHBIX IOTOBOPOM IIpeaeiiax (puc. 2).
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Puc. 2. Peaim3anus npas Ha Bce pe3y/IbTaThl HHTELIEKTYAIbHOM
JesATeJIbHOCTH (BUIBI JIMIEH3HIA)
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B JIMIieH3HOHHOM JIOTOBOPE JOJIKHA ObITh yKa3aHa TEPPUTOPUS, Ha KOTO-
poit goryckaercsl ucnonb3oBanue PUJI. Eciu tepputopust B forosope He
yKa3zaHa, JTUIeH31aT BIIpaBe OCYIIEeCTRIISITh UX UCTIOJb30BaHUE Ha BCEl Tep-
putopuu Poccuiickoit @enepanmu. Cpok, Ha KOTOPBII 3aKJTI0YASTCS JIMLICH -
3MOHHBIN TOTOBOP, HE MOXET MPEBHIIIATh CPOK AEHCTBHUS NCKITIOUNTEIHFHO-
ro IIpaBa Ha Pe3yJIETaT MHTEJICKTYaJIbHON NesITeIbHOCTH WIM Ha CPEICTBO
WHAVBUIYATU3ALUAMN.

Ha ocHoBanum enepalbHBIX CTaHAAPTOB OLICHKHU, YTBEP>KICHHBIX
npukazoM MuHsKoHoMpa3Butust Poccun ot 20 mionsg 2007 roga Ne 256 u
00s13aTeIbHBIX K IPUMEHEHNIO CYOheKTaMU OLICHOYHOM JesITeJIbHOCTH, YT-
BEPKICHBI CICAYIONINE ITOAXOIBI K OLIEHKE: CPaBHUTEIBHBIN, 3aTPaTHRIA U
JIIOXOOHBIN (pHC. 3).

1. CpaBHuTebHbIA (PbIHOY- Merton
HBIi) MOAXO0 CpaBHEHUS MPOAAX
IToaxonpl K oneHKe 2.3 . Meton crouMocTu
U MeTOoJIbl onpene- - JaTpaTHbIN 3aMelIeHUS
noaxon

JIEHUS1 CTOMMOCTH
CeKPETHOro n300pe-
TeHUst

MeTton UCXOTHBIX 3arpar

MeTtoa IUCKOHTHPOBAHUS

3. ToxomaHblii JIEHEXXHBIX TIOTOKOB
MeToq, MerTox CTaHAapTHBIX
CTaBOK POSUITU

Puc. 3. OcHoBHbIE TOAX0/IbI K OLIEHKE M METO/IbI ONpPeAeIeHH CTONMOCTH
CEKPETHOro M300peTeHus

CpaBHUTEIBHBI MOAX0A — COBOKYIHOCTh METOHOB OLIEHKH CTOMMOCTH
00BbEKTa OLICHKM, OCHOBAaHHBIX Ha CpaBHEHUM 00BEKTa OLICHKY C aHAJIOTHY -
HBIMUA O0BEKTaMHU, B OTHOIIEHUY KOTOPHBIX UMeeTCsI MH(pOPMAIYS O LIeHaX
CIEI0K C HUMM.

AHajnor o0beKTa OLIEHKM — CXOIHBIN M0 OCHOBHBIM 3KOHOMUYECKUM,
MaTepUajbHbIM, TEXHUYECKUM M IPYTUM XapaKTEPUCTUKAM OOBEKTY OLIEHKU
JIPYToit 00BEKT, LIeHa KOTOPOTO U3BECTHA U3 CACIKU, TIPU CXOMHBIX YCIOBUSIX.

3arpaTHblii HOAX0J — COBOKYITHOCTh METOMIOB OLICHKM CTOMMOCTH O0b-
€KTa OIIEHKM, OCHOBAaHHBIX Ha OIpeAeICHUH 3aTPaT, HEOOXOAMMBIX JJISI BOC-
CTaHOBJIEHUS MO0 3aMelleHUs 00beKTa OLIEHKH, C YYETOM €0 U3HOCA.

Jloxoaublii MOaX0A — COBOKYITHOCTb METOJA0B OLIEHKU CTOMMOCTHU 00beK-
Ta OLIEHKM, OCHOBAaHHBIX Ha OTPeAeICHU OXUAAEMBIX JOXOIOB OT 00bEeKTa
OLICHKM.

HeobxomuMo 0co00 OTMETUTH IIPaBOBOE PETryJIMPOBaHUE OTHOIICHMI
B cyxkebHoil cdepe. Tak, mpaBoBoe peryanpoBaHNe OTHOIIECHUN B cdhepe
CITy>KeOHBIX N300peTeHU, ITOJIE3HBIX MOJIEIICH Y ITPOMBIIIVIEHHBIX 00pa3IioB
npeaycMotpeHo cratbeit 1370 Ipaxknanckoro kogekca PD, B KoTopoii onpe-
JIeJICHBI clTydau, KOTaa paOOTHUK UMEET MPaBoO Ha BO3HArpaxaeHue:

MoJTlydeHre paboTogaTeIeM ITaTeHTa Ha CITyKeOHOe N300peTeHNUE;

MIpUHATHE paboTomaTeIeM PellieHUsI O COXpaHeHHNU B TaliHe MH(pOpMaILun
0 ClIy>keOHOM 1300peTEeHUH C COO0ILIeHeM 00 3TOM pPabOTHUKY;

nepemaya paborogaTesieM IIpaBa Ha MOJIydYeHUE MaTeHTa APYToMY JIUILY;

HeroJiydyeHue paboToaaTeieM IaTeHTa 10 TaHHOMW UM 3asiBKe I10 3aBUCSI -
IIMM OT HETO IIPUYMHAM.

Pa3zmep, yciaoBHSI M MOPSIIOK BHITUIATEI TAaKOTO BO3HATIpPaKACHMSI yCTa-
HaBJIMBAIOTCS JOTOBOPOM MEXIy paboTogaTeIeM U pabOTHUKOM, a B ClIydae
cropa — CyIOM.
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ITockonbKy paboTomaTesisi U paOOTHUKA CBSI3bIBAIOT TPYJOBbIE OTHOIE-
HUs, pa3Mep, YCIOBUSI M MOPSIOK BBIILUIAThI BO3HATpaXKIeHUST YCTaHABIM-
BalOTCS 3apaHee B TPYIOBOM JIOTOBOpE WJIM B ClIyyae HEOOXOOUMOCTH ITy-
TE€M IOIOJHUTEILHOTO COIIAIIEHNWsI K TPYOOBOMY IoroBopy. Ha mpakrtuke
COepXaHWe TPYIOBOTO MOTOBOPa, KOTOPOE HABS3bIBAET pabOTOMATENb, HE
3alUIIAaeT IIpaBa aBTOPa IO BOIIPOCY TOCTOMHOIO aBTOPCKOTO BO3HATIPaXKIIE-
HUS B CJIy4asix CO3IaHus 00beKTa MHTEJJIEKTYaJIbHOI COOCTBEHHOCTH.

KpoMme Toro, paGoromaTenb, 3a4acTylo Hapylllas AEHCTBYIOIIEEe 3aKO-
HOJAaTEJIbCTBO B O0JACTU aBTOPCKOTO M IaTE€HTHOIO IpaBa, He 0(opMIIsIeT
HEOOXOIUMEIE JOKYMEHTHI Ha MHTEUIEKTYaIbHYI0 COOCTBEHHOCTb B COOT-
BETCTBUM C TpeboBaHmsIMU dacTu IV Ipaxkxmanckoro xogekca P® u mpyrux
3aKOHOB: HE BeAETCS y4eT 0OBEKTOB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, C
aBTOpaMU He 3aKJII0YAIOTCsI COOTBETCTBYIOIINE TOTOBOPHI 1 COTJIAIlIeHUs, HEe
MaTEHTYIOTCS OOBEKTHI MPOMBIIIIEHHOW COOCTBEHHOCTH (A €CJIU TaTeHTY-
I0TCSI, TO YaCTO B aBTOPHI BKJIIOUAIOTCS T€, KTO IO 3aKOHY HE MOXET OBbITh
MIpU3HAH aBTOPOM) M T. II.

B HacTosiee BpeMst Bee elnie ASUCTBYIOT IPEXHIE HOPMBI: 0 MUHUMAJIb-
HBIX pa3Mepax aBTOPCKOro Bo3HarpaxaeHus (15 % oT nmpubbLin (COOTBETC-
TByIOLIeH yacTu moxona), 20 % BBIPYYKM OT IMPOJAXU JULIEH3UU U 2 % OT
01 ce0eCTOMMOCTU — JIJIsI U300pEeTeHUI; MATUKPATHBIM pa3Mep 3apadboT-
Ho 11aThl, 20% BBIPYYKU OT MPOAAXKM JULEH3NU — JUISI TPOMBILIJICHHBIX
00pa3loB); O CpoKax BHIMJIAThl BO3HATPAXKIEHUS; O MOOIIPUTETLHOM BO3-
HarpaXXJIeHWU 3a U300peTeHus1, 00 OTBETCTBEHHOCTH 32 HECBOCBPEMEHHYIO
BBIIUIATY BO3HATrPaXXKICHMs; O BO3HATPAXICHHUU JIMII, COACHCTBYIOIINX CO-
3MaHUIO Y UCTIOJIF30BAaHMIO N300pEeTeHUI 1 IIPOMBILIIJIEHHBIX 00pa31I0B.

B nanHoi1 HOpMe peub UIeT 0 3apabOTHOM TIJIaTe U TIpUPaBHEHHBIX K Heit
I1aTexax, K KOTOpbIM, 0€3yCJI0BHO, OTHOCUTCS aBTOPCKMIA TOHOpap, a TAaKXKe
aBTOPCKOE BO3HArpaxkjaeHue 3a ciy>keOHoe n3obpereHue. [locieqHss kate-
ropus TIaTeXel — 3TOo 1iaTa 3a MPoJeTaHHYIO padboTy, 32 CO3MaHHOE paboT-
HUKOM-aBTOPOM CJTy>keOHOE ITPOM3BEACHNE WIH CITy:KeOHOe N300peTeCHME.

TakuMm o06pa3oM, MOXHO celaTh BEIBOI O TOM, YTO IIPaBO Ha aBTOPCKOE
BO3HarpaxiaeHue 3a CIy>KeOHOe M300peTeHUe, MOJIE3HYI0 MOAEb MU IIPo-
MBIIIJIEHHBIN 00pa3ell, B OCHOBE KOTOPOTO JIEXKUT IUIaTeX, MpUpPaBHEHHbINA
K 3apabOTHOI1 TJ1aTe, SABISIETCS UMYIIECTBEHHBIM IIPaBOM, KOTOPOE MOXET
repeaaBaThCs MO HACTEICTRY.

IIpaBoBag 3ammTa npas Ha pe3yIbTaThl MHTE/UIEKTYaIbHOM AeSTeIbHOCTU
OCYIIECTBISIETCS Pa3IMYHBIMU CIIOCOOAMU.

IlepeueHb BO3MOXHBIX BapUaHTOB 3alllUThI TPaXTAHCKUX IIpaB B
cratbe 12 IpaxnmaHckoro kogekca P® mpemycMaTprBaeT HECKOJIBKO CIIOCO-
0OB 3aIlMTHI IPaB MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH M OOCCIIEUMBAET OX-
paHy UCKITIOYNTETbHBIX UMYIIEeCTBEHHBIX, TUIHBIX HEMMYIIIECTBEHHBIX ITPaB
aBTOPOB, IIPaBOO0JIagaTe e IPX BBEIEHNN CEKPETHBIX N300pEeTeHUI1 B XO-
3SIAICTBEHHBI 00OPOT.

[IpenycMoTpeHHBIE IPaXXIaHCKHUM IpaBOM CHOCOOBI peajn3aliuy 3alll-
THI MPaB UHTEUIEKTYaJIbHOU COOCTBEHHOCTH MOXKHO pPa3[ejuTh Ha YeThbIpe
TPYIIIBI.

Ilepsaa — nipuzHaHue npasa. [Ipu3HaHKe OCOPUMON CIEJIKU HEeAeicC-
TBUTEIBHON, IMPUMEHEHNE ITOCIEACTBUI HUYTOXHON CHCIKHU;, MPU3HAHUE
HEIEeCTBUTEILHBIM aKTa OpraHa rocyIapCTBEHHOM BJIAaCTH MJIA OpTaHa MeC-
THOTO CaMOYTIpaBJeHUsI U APYyTMe — 3TO CMOCOObI, MPUMEHEHUE KOTOPbIX
BO3MOXKHO HEITOCPEICTBEHHO TOJIBKO CYIOM.

Bmopasa — BoccTaHOBJIEHUE TTOJIOXKEHMSI, CYIIIECTBOBABILIETO 10 HApYIIle-
HUs TIpaBa, U IpecedyeHne IeCTBUI, HapyIIAIOIINX IIPAaBO WJIM CO3IAI0IINX
YIPO3Y €ro HapyIICHUS, ¥ AP. DTO CIIOCOOBI, OCYIIECTBISIEMbIE CYIOM 1/ WIN
OpraHaMM MUCHOJIHUTEIbHOM rOCyIapCTBEHHOM BJIACTH.
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Tpemuvsa — Bo3MellleHUE YOBITKOB. B3bICKaHWE HEYCTOMKM, KOMITEHCALIMS
MOPAJIBHOTO Bpella U APYrUe — 3TO CIIOCOOBI, peaan3yeMble KaK CAMOCTOS -
TeJIbHO, TaK U C IIOMOIIIBIO Cy/a.

Yemeepmasa — camoszaiuTa npasa. [IpekpalieHue uim nu3MeHeHue npa-
BOOTHOIIEHMS U APYTHE — ITO CITOCOOBI, pean3yeMble CAMOCTOSITETHLHO 0e3
y4acTHs Cylia IIOCPEICTBOM I03BOJICHHOIO JOTOBOPOM, 3aKOHOM (DaKTHJeC-
KOT'0 OJHOCTOPOHHETO BO3IEICTBUS Ha IIpaBOHAPYIIMNTENSI HA OCHOBE MPH-
OCTaHOBJIEHUSI BCTPEUHOI'O UCIIOJIHEHUS 00s3aTebCTBA U T. I1.

B cayyae HapymieHus JMYHBIX HEMMYIIECTBEHHbIX MPAaB aBTOpPA MX 3aIIUTA
OCYIIECTBJIAETCA NMyTeM ITpU3HAHMS IIpaBa; BOCCTAHOBIICHUS ITOJOXEHUS,
CYIIIECTBOBABIIIETO OO0 HAPYIICHUS IIpaBa; IpeceueHus AeUCTBUI, HapyIla-
IOIIMX MPaBO WK CO3MAIONIMX YTPO3y €ro HapyIICHMS; KOMIIEHCAIIUN MO-
pajibHOTO Bpeaa; IMyOIuKaIuy pelIeHNsI Cyaa O JOIYIIeHHOM HapyIIeHUMN.

3almTa UCKIIIOUUTENbHBIX IIpaB Ha PEe3yJIbTaThl MHTEUIEKTYaIbHOM Me-
SITEJIBHOCTU OCYILIECTBIISACTCS MyTeM MPeIbsABICHUST TPeOOBaHMIA:

0 NMPU3HAHUM NMPABa — K JINILY, KOTOPOE OTPUIIAET WJIM MHLIM 00pa3oM He
IIpU3HAET IIPaBo, HApyIIas TeM CaMbIM MHTEPECHI IIPaBOO0IagaTeIIs,

0 MpeceYeHun JeHCTBUI, HAPYIIAIOMUX MPABO WM CO3AIONIMX YIPO3Yy €ro
HapymeHusi, — K JIMILY, COBEPIIAOIIEMy TaK1e AeCTBUS WK OCYIIECTBIISIO-
1IeMy He0OXOAMMbI€ IIPUTOTOBJICHUS K HUM;

0 BO3MeIIEHNMH YOBITKOB — K JIMILY, HEIIPAaBOMEPHO HCIIOJIb30BaBILIEMY
PU]I Oe3 3akiiroueHUs corjallieHus ¢ MpaBooOiagaTeaeM (0e310roBopHOe
HCIO0JIb30BaHKE) IMOO MHBIM 00pPa30M HapYILUIMBIIEMY €70 UCKIIOYUTEIbHOE
IIPaBO ¥ IPUINHUBIIEMY eMy YIIepo;

00 M3BATHHA MATEPHATILHOTO HOCUTEISA — K €T0 M3TOTOBUTEIIIO, UMIIOPTEPY,
XpaHUTEJII0, TIEPEeBO3YMKY, IIPOAABILY, THOMY PacIIpOCTPaHUTEIO, HEA00pO-
COBECTHOMY IIpUOOpeTaTeNIo;

0 MyOJMKAIMHY PelieHus CyAa 0 JOMYIIEHHOM HAPYIIEHHH C YKa3aHHeM Jeiic-
TBUTEJILHOTO MPABO0OIAIATENS] — K HAPYIIUTENIO UCKITIOUUTEIBHOTO MpaBa.

B 3aximodeHue ciaemyeT OTMETUTH, YTO B CTaThe PACCMOTPEHEI TOJBKO
OCHOBHBIE AaCIEKThl MPABOBOM 3alllMThl PE3YJbTaTOB MHTEJUICKTYyaIbHOU
JIeATeIbHOCTU (0OBEKTOB MHTEUIEKTYaJIbHON COOCTBEHHOCTH) B OOOPOH-
Holl chepe. B ropuanueckoil mpakTUKe pacCMaTpUBalOTCsI 0ojiee CIOXKHbBIE
ciyyan?®. 3anuTa MHTepeCcoB B 00JIaCTH aBTOPCKOTO M IMMAaTEHTHOTO TTpaBa He
«0opnba ¢ BETpEHBIMU MEJIBHUIIAMM», a JeSITeIbHOCTh, CIIOCOOHASI IIPUHO-
CHUTD OIIYTUMBIA JOXOI IIPOU3BOAUTEISIM BOOPYKEHMS 1 BOGHHOU TEXHUKU
U €ro pa3zpaboTuuKaM.
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